LAWYER ASSISTANCE PROGRAM

When “Helping” Hurts—A Guide for Law Firms
and Families, Part 1

By ROBYNN MORAITES

ost lawyers, regardless

of practice area, are

accustomed to solving

others’ problems and

providing  solutions.
Lawyers are helpers by nature. While many of
us may try to project a certain image, and
despite whatever lawyer-joke-du-jour may be
fashionable, most lawyers have big hearts and
want to help people. It only makes sense that
when a colleague or family member is strug-
gling with alcoholism or addiction in any
form, we want to help. But if we do not
understand the disease of addiction (to alco-
hol or any other substance or process), our
help can become a hindrance.

Do you remember “Opposite Day” as a
child? When I was growing up, once a year all
the elementary school kids and our teachers
had an Opposite Day. It was great fun. The
teacher would dramatically pronounce, “OK
class, line up at the door,” and we would settle
down at our desks. When she said, “Let’s settle
down,” wed all run to the door and line up to
go outside to play. It always made for a fun
day trying to figure out the coded messages of
our teachers and friends.

Alcoholism is like Opposite Day. It turns
everything on its head. Helping an alcoholic
by enabling an alcoholic to avoid the conse-
quences of addiction may feel like helping,
but it actually hurts him and his chance of
recovery. What feels to us like hurting or
betrayal, actually helps an alcoholic find recov-
ery. Let’s consider some real world examples.

When a non-alcoholic family member is
in the middle of a contentious divorce (with
lots of fighting at home), we may offer to
have the kids stay over for a while and take
them to school. When a non-alcoholic col-
league has an unexpected family emergency,
we may offer to cover for her and handle
some work in the immediate short term. If a
non-alcoholic friend suddenly became unem-
ployed, we might be willing to lend money to
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cover living expenses for a few months until
he got back on his feet. If a non-alcoholic
lawyer recently suffered a personal family loss
and is grieving, judges and opposing counsel
might go to great lengths to have cases con-
tinued. None of these helping impulses is
wrong or misplaced. In fact, these are the very
types of interactions that build connections
and strengthen community, all of which are
imperative for maintaining good mental
health as a lawyer.

When carrying out these very loving, help-
ful actions while dealing with an alcoholic or
addicted lawyer, however, suddenly “helping”
becomes “hurting,” although it does not seem
like it or feel like it to the one offering the
help. Often, when family and friends try to
help alcoholic or addicted lawyers, they are
actually—albeit unwittingly—making it easi-
er for the lawyer to continue in the progres-
sion of the disease. Whatever form of conven-
tional help (as described above) we provide to
someone who is engaged in the disease of
addiction, that help often boomerangs and
begins to hurt the addicted person (and us)
because it allows him or her to avoid the con-
sequences of the disease. The specific word for
the phenomenon when help has crossed the
line and starts to hurt is “enabling” because the
help provided enables the disease to continue
unimpeded.

The disease of addiction is progressive in
nature; it builds up over time and gains
momentum. Over any considerable period of
time it gets worse, not better. What started out
as the one-time lending of money or continu-
ing of cases gradually turns into a pattern of
behavior. Our first response is to give the
lawyer the benefit of the doubt: “Joe is in a
rough patch. Give him some time.” But usu-
ally a precedent has been set, so if Joe is an
alcoholic or addict, he knows you are willing
to cover for him in whatever way you have
done so in the past. So he continues to come
to you—maybe more frequently now— for

help. This help in turn allows him to continue
to engage in the destructive behavior of his
addiction while simultaneously avoiding the
consequences. The person giving help (or
even the law firm that continues to look the
other way) has unknowingly and uncon-
sciously become an ally of the disease.
Wikipedia describes an ally as, “..people,
groups, or nations that have joined in an asso-
ciation for mutual benefit or to achieve some
common purpose, whether or not explicit
agreement has been worked out between
them.” Ouch. For those of us who only sin-
cerely wanted to help, it can be a devastating
blow to learn that we have been assisting the
disease of addiction, not the lawyer who suf-
fers from it. If we step out of the helper role,
the alcoholic lawyer is forced to face conse-
quences and may find recovery sooner. It can
be hard to discover we have been actually
hurting the alcoholic lawyer's chance for
recovery.

As long as the alcoholic lawyer has
enabling devices and people in place, it is easy
for him to continue to deny he has a prob-
lem, because most of his problems are being
solved by those around him. Only when he is
forced to face the consequences of his own
actions and inactions will it finally begin to
sink in how deep his problem has become.
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Some of these choices are not easy for the
friends or families of alcoholics. For example,
if the alcoholic drinks up the money that was
supposed to pay the udility bill, he is not the
only one who will be living in a dark, cold, or
sweltering house. The rest of the family will
suffer right along with him. If the alcoholic
lawyer is a high-profile, high-functioning
lawyer with a reputable practice, the law firm
may not want to suffer a revenue loss or rep-
utational harm. (Not to mention, it is just
plain hard emotionally for all of us to talk
about these things.) So the firm as a whole
may ignore a known, growing problem until
one day a catastrophe happens in a public
forum. Often times the firm is left with no
choice but to fire the lawyer. But it does not
need to happen this way.!

When “Hurting” Helps

So let’s change the verbiage and now dis-
cuss what I will call “unconventional help,”
which, to be frank, will feel to the helper like
nothing less than a betrayal of the alcoholic
lawyer friend or colleague. Unconventional
help is an action (or a refusal to act) we take in
response to requests for help from the alco-

holic lawyer that does not shield him or her
from the consequences of the disease. In
almost all cases, only when faced with conse-
quences is an alcoholic or addicted lawyer able
to begin to gain some clarity about the nature
of the impairment.

The acts that truly help an alcoholic or
addict are those actions (or inactions) which
point the alcoholic in the direction of recov-
ery. We may refuse to lend money, except to
help pay for treatment (always give the money
directly to the treatment center, not to the
alcoholic or the family of the alcoholic). We
may refuse to cover a case load or to have cases
continued, unless it is because the lawyer goes
to treatment. We may agree to represent the
lawyer in a contempt hearing before a judge or
a discipline matter before the State Bar on the
condition that the lawyer agrees to get help
and follows all directives from the EAR, LAR
or treatment center.” Saying “no” or setting
these conditions can be very difficult for us
(the helpers) emotionally, particularly because
we can see so clearly what the impaired attor-
ney cannot—the almost sure consequences
coming down the pipeline. These actions can
be very painful for us to carry out, and our

every instinct urges us to try to prevent those
consequences and pain that he or she will face
as a result. But remember, we're living in
Opposite Day when dealing with alcoholism
or addiction. Sometimes when we cannot
help an alcoholic up, we need to step out of
the way as he or she falls down. It is sometimes
only in that falling down that an alcoholic or
addicted attorney can then begin to wake up
to the situation and ask for help.

It may feel to us like we are hurting the
alcoholic when we stop helping. In fact,
depending upon how close we are to the
addicted lawyer, he may actually accuse us of
hurting him or of causing the consequences. If
we are very tied to the person emotionally,
while we understand intellectually we are not
causing consequences, it can feel like we are
because we are not preventing them from
occurring, It is so important to remember that
when the alcoholic lawyer is blaming us or
others, it is just the disease talking. Because it
is hard to remember this and not take the
blaming personally, often the person who has
been put into the helping role needs support
of his own in order to stand his ground. The
LAP offers this kind of support.

The following short story is from one of our
volunteers.

Years ago when I lived in another state
and before I enrolled in law school I began
dating a man who lived downstairs from me
in my quadraplex. He was a very successful
computer engineer. One day he was unex-
pectedly fired from his job. He downplayed
the incident and obtained another job of
equal stature quickly. Then one day he was
very late in meeting me for an event. When
he arrived he seemed rushed and preoccu-
pied. He said he had been tied up at work. I
had no reason not to believe him. Soon
after, he asked me for money so that he
could make his car payment. I asked him
why he needed it and he told me that he had
some old debts he was paying off and had
come up short that particular month. I was
uneasy, but I lent him the money against my
better judgment. Within the next few
months things unraveled very quickly for
him. I learned that he was a cocaine addict,

but he had managed to keep it hidden for
years, even from me. I sincerely cared for
this man, and we had been in a relationship
for a few years at that point. I began attend-
ing Al-Anon meetings and open AA meet-
ings to learn about the disease of addiction.
In the few months that followed, he had
four different jobs, eventually working part-
time at a fast food burger place. He parked
his car several blocks away from the
quadraplex in an attempt to avoid reposses-
sion of the vehicle. He had been spending all
of his money on cocaine and had not paid
rent for many months. An eviction notice
was served on him. At this point we were
broken up, but I lived right upstairs and had
helped him before. He continued to ask me
for money to pay for his car and rent. I start-
ed saying no and it was incredibly difficult.
He began blaming me, telling me that if he
was evicted or had his car repossessed it
would be my fault. I leaned heavily on my
friends in Al-Anon for support during this
time. Then the day came that the car was

repossessed. Soon after, he was evicted and
asked if he could sleep on my couch. I said
no. That was one of the hardest days for me,
but it turned out to be the day he got sober.
He had been attending AA off and on for
the prior months, but that night he slept
outside of an AA room, leaned up against
the door. When the person came to make
coffee for the 7 AM meeting, he was let in
the AA room, and he spent the day there
attending a bunch of meetings. He began a
sincere program of recovery that day. He
has not had a drink since and is now about
15 years sober. He is married with two chil-
dren and is back to being a successful com-
puter engineer. There was certainly no guar-
antee he would get sober if I said no to his
request, but it was very clear to me he most
assuredly would not have gotten sober had
I said yes. I got out of the way and he was
able to face his disease and recover. I do not
take credit for him getting sober, I take
credit for getting out of the way so that he
could get sober. m
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If you know an attorney who you suspect
may be an alcoholic or addicted, give the LAP
a call. We can help guide and support you as
you navigate what kind of help to offer. m

The North Carolina Lawyer Assistance
Program is a confidential program of assistance
Jor all North Carolina lawyers, judges, and law
students, which belps address problems of stress,
depression, alcoholism, addiction, or other prob-
lems that may lead to impairing a lawyer’s ability
to practice. If you would like more information,

go to nclap.org or call: Cathy Killian (for

Charlotte and areas west) at 704-892-5699,
Towanda Garner (in the Piedmont area) at
919-719-9290, or Ed Ward (for Raleigh and
down east) at 919-828-6425.

Endnotes

1. Please tune in next quarter when we will be interview-
ing a managing partner who orchestrated an interven-
tion some years ago with a leading lawyer in the firm.

2. Requiring treatment as a condition of representation is
a practice known as therapeutic jurisprudence. There is
a growing body of academic research in this area with
guidance for lawyers, particularly in criminal practice.
See David Wexler's work.

New Look, New Logo, Same Program

This quarter marks the first official publi-
cation use of our new logo for the NC
Lawyer Assistance Program (“LAP”). We will
continue to roll out the new brand, logo, and
look via a new website and updated collateral
and print materials. I have now been the
director of the LAP for a year and a half.
After getting to know the program from the
inside out, meeting with our dedicated vol-
unteers across the state, and working with
the LAP Board and staff, we have deter-
mined that due to the size of our program
and its increasing diversity, we need to
streamline and consolidate some aspects of
our program.

LAP History at a Glance

The Positive Action for Lawyers with
Substance Abuse Subcommittee (“PALS”)
was formed in 1979 as a purely volunteer-run
organization, formed to help alcoholic
lawyers. PALS has been extremely successful.
Then in 1998, several lawyers committed sui-
cide. These suicides were not related to alco-
holism or substance abuse. In response, the
leadership of the Bar recognized the need to
broaden PALS’ mission to include issues of
depression, anxiety, burnout, and other men-
tal health issues. By that time, however, the
PALS “brand” was totally associated with
alcoholism and substance abuse. So an alto-
gether new program was created to address
depression, anxiety, and mental health issues:
the FRIENDS program. The FRIENDS pro-
gram developed its own logo and its own
brand. The FRIENDS program was launched
in 1999-2000 to widespread acceptance and
SUCCESS.

34

Reorganization — Same Services and
Same Program

The LAP is experiencing quite a bit of
brand confusion. Lawyers do not realize PALS
and FRIENDS are programs of the LAP
Because of this brand confusion, current and
expected trends in our client base, and the
need to offer targeted programs based on the
broader role we now play, the LAP Board and
staff are in the process of reorganizing and
rebranding the LAP as a single program with
a single name to address all issues that may be
impairing to lawyers. The LAP mission,
approach, and services will remain the same.
Moreover, our active volunteer base is and will
continue to be comprised of lawyers helping
other lawyers overcome whatever impairing
issues and challenges they face.

New Logo and Symbolism

The new logo is based on Adolph A.
Weinman's image for the “Walking Liberty”
half dollar issued by the United States Mint
from 1916 to 1947. The image has been mod-
ified, however, to remove her Depression-era
hat, the drape of the flag, and her flowers.
Those elements have been replaced with a
crown of liberty and scales of justice, creating
the more-familiar and widely-accepted image
of the Lady of Justice. She strides towards the
sun, with her hand extended. For lawyers
dealing with depression, anxiety, alcoholism,
or other impairments, the journey of recovery
is one from despair to hope and is often
described by many lawyers as moving out of
the darkness into the light. Her extended
hand represents the work that the LAP and its
volunteers have done for four decades: reach-

Have you ever called in sick for the alco-
holic because he or she was too hung over
to go to work or school?

Do you ever make excuses for the alco-
holic’s drinking or behavior?

Have you ever lied to ANYONE
(friends, family, neighbors, co-workers,
bosses) to cover up for the alcoholic?

Have you bailed the alcoholic out of jail
or paid his or her legal fees?

Have you accepted part of the blame for
the alcoholic’s drinking, behavior, or con-
sequences?

Do you avoid talking about the alco-
holic’s drinking with him or her out of
fear of the response?

Have you paid bills that the alcoholic was
supposed to have paid?

Have you loaned the alcoholic money?

Have you tried drinking with the alco-
holic in hopes of strengthening the rela-
tionship?

Have you given the alcoholic “one more
chance” and then another and another?

Have you threatened to leave if the alco-
holic didn’t stop drinking and then did

not leave?

Have you finished a job or project that
the alcoholic failed to complete himself?

If you answered “Yes” to any of these
questions you may have enabled the alco-
holic or addict to avoid the consequences
of his or her own actions.

ing out a helping hand to those who need it.
And finally, she is not blindfolded. Instead,
she sees those to whom she reaches while she
also looks to the horizon and the path to be
taken. It is a dynamic image that we hope con-
veys the compassion and strength that the
Lawyer Assistance Program has come to be
known for over its many years of assisting
lawyers. m
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